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Question :

Alandowner and an investor have reached an
agreement whereby the owner shall offer a
plot of land to the investor on basis of a pow-
er of attorney that extends until the end of the
intended project. In return, the investor shall
pay the sum of one million and two hundred
and fifty JDs, via cheque cashable after two
years from its date, as the price of that land.
However, that price shall remain fixed re-
gardless of any rise in land prices. The pur-
pose behind the two-year period is giving the
investor the opportunity to build residential
flats and sell them. The latter shall also cover
all the needed expenses. Moreover, any party
that fails to fulfill the terms of this agreement
shall pay, to the other party, the value of all
the damages resulting from that, in addition
to (9%) as an interest, effective from the date
of the agreement. What is the ruling of Sha-
ria on this?

Answer :

Praise be to Allah, the Lord of the Worlds.
After reviewing the provisions of the afore-
mentioned agreement, it was found out that

21441 -02020] JI5]

A Form of Lan Vestment |

it 1s more of a conditional sale, but, accord-
ing to scholars, it is prohibited. While stating
the conditions for valid sale, Ibn Hajar said,
“Sale shouldn't be bound by a certain time,
be it a lifetime or a thousand years....Also,
it shouldn't be bound by a condition.” {Tohfat
al-Mohtajj, 4/225}.

In addition, amongst the modern conditions
of sale is registration at government depart-
ments, whether via transfer of property, or ir-
revocable special power of attorney. Howev-
er, this was lacking in the above agreement.
In addition, this agreement included a form
of usury as it is conditioned that the party,
which fails to fulfill the terms of the agree-
ment, shall pay (9%) as an interest to the oth-
er party.

In conclusion, both parties must either amend
the terms of this agreement by turning it into
a valid sale contract, along with removing
the conditions that render it invalid, or turn
it into a partnership that meets all the condi-
tions stipulated in Sharia. And Allah knows
best.



Z.akat on Wealth Earned from Salam Contract

Question :

I'm a business agent for some international
companies. Customers come and pay, in ad-
vance, the price of commodities to be deliv-
ered later from the mother company. One full
lunar year elapses over the earned amounts.
How should I calculate their Zakah?
Answer :

Praise be to Allah, the Lord of the Worlds.
Based on the details of the above question,
it 1s clear that a customer pays, in advance,
the price of a commodity that has specific
features and isn't in the possession of the
seller. In light of Islamic Jurisprudence, this
1s a Salam contract (Advanced payment for
deferred delivery). Narrated Ibn "Abbas:
The Prophet (PBUH) came to Medina and
the people used to pay in advance the price
of dates to be delivered within two or three
years. He said (to them), “Whoever pays in
advance the price of a thing to be delivered
later should pay it for a specified measure at

specified weight for a specified period.” {Relat-
ed by Bukhari & Muslim}.

Once the Salam contract is concluded, the
price of the commodity gets into the posses-
sion of the seller. Therefore, it is imperative
that he pays the Zakat of that amount, even
if the commodity wasn't delivered to the
customer. This is because possession is what
renders Zakat obligatory.

Sheikh al-Islam Zakaria al-Ansari(May his
soul rest in peace) said, “It is obligatory to
give the Zakat of the capital in a Salam con-
tract after one full lunar year elapses, even
if the commodity wasn't delivered to the
buyer.” {Asna al-Matalib, 1/358}. Also, check Ibn
Qhodama’s book {Al-Moghni, 3/72}.

In conclusion, the seller, in a Salam contract,
must give the Zakat of the amounts accumu-
lated from prices of sold commodities once
they reach Nisaab(Minimum amount liable
for Zakat) and one full lunar year elapses
over possessing them. And Allah knows best.
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Ruling on Moving a Dead Person Buried in

Someone' s Land

Question :

While on deathbed, my father requested that
he is buried on a plot of land owned by his
wife, so we did as he willed. After some
time, we sold that land and the new owner
constructed a residential building in it, so
the grave drew closer to that building. Is it
permissible that we move it to the Islamic
Graveyard?

Answer :

Praise be to Allah, the Lord of the Worlds.
Sharia doesn’t permit exhuming or remov-
ing graves so long as they contain bones be-
cause the sanctity of their dwellers is simi-
lar to that of the living. In Jordan, the bones
of the dead need hundreds of years to fully
disintegrate. About the sanctity of the dead,
Prophet Mohammad (PBUH) said: “Break-
ing a deceased body’s bones is exactly like
breaking them when he is alive.” {Related
by Abu Dawud}.” He (PBUH) added: “It is
much better for one of you to sit on a live
coal, which will burn his clothes and get to
his skin than to sit on a grave.” {Related by Mus-
lim}.

These narrations highlight the sanctity of
the dead. They also regard preserving their
graves against harm an obligation, because
Allah, The Almighty, said: “We have hon-
oured the sons of Adam”{Al-Isra/70}; There-
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fore, not exhuming graves and not violat-
ing their sanctity is actually honoring their
dwellers.

The spot where a person is buried takes the
rulings of Waqf (Endowment). Therefore, it is
neither permissible to sell it nor dispose of it.
As long as the burial was conducted with the
consent of the land’s owner (Wife), then that
spot becomes a Waqf of the deceased’s, and
thus it isn't permissible to move his grave.
The same ruling applies if the buyer was told
that there is a grave on that land before his
buying it. If this is the case, he has no right to
make any objection, because concluding that
sale contract while having been told about
that grave is an act of consent. However, if
the latter wasn't told about the grave, then
he has the right to terminate that contract. In
addition, if the burial was conducted without
having informed or sought the permission of
that land’s owner (Wife), then it is permissi-
ble to move that grave, because in that case it
is considered a usurped land. “If they buried
him in his property/land, then the buyer has
no right to move him, because he was bur-
1ed before that land was sold...However, the
buyer has the right to terminate the sale con-
tract if he wasn't told about that grave.” {Asna
al-Matalib, 1/324}.

We suggest putting a fence around that grave
and selling the remaining part of that plot of
land, even if that cuts down on its price. In
conclusion, it isn't permissible to exhume
graves until the deceased has fully disinte-
grated and no trace of them is left, and we
recommend preserving the sanctity of that
grave and building a wall around it. And Al-
lah knows best.
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Some righteous predecessors chose Tafweed
because there was little suspicion at their
time, mastered the Arabic language, were
busy with acts of worship, and were too pru-
dent to liken Allah to His creations. Howev-
er, as times changed, suspicions spread, and
many non-native speakers of Arabic have
embraced Islam, many righteous successors
resorted to Ta'weel and cleared meanings of
such words to leave no room for any doubt
or semblance.

However, if false understanding of these
suspicious texts has spread, people have de-
viated from the sound Islamic methodolo-
gy and doctrines of truth have mixed with
suspicions, then the preponderant method is
Ta'weel Tafsili. Al-Nafrawi said, “Iz Ibn Ab-
delsalam has opted for it where he said that
it 1s the closest to the truth. However, Imam
Al-Haramain once opted for the method of
the righteous successors and once to that of
the righteous predecessors. It is permitted to
act upon these whenever there is no need for

Ta'weel. But, if there is, it is obligatory to re-
sort to Ta weel Tafsili, and that is when there
is a suspicion which may not be cleared save
through it.”{Al-Fawakeh al-Dawani, 1/51-52}. As for
the ruling on one who likens Allah to His
creations, he should be corrected with wis-
dom and fair preaching.

In conclusion, the people of the Sunnah and
Jama'ah are agreed that it isn't permissible
to prove any degree of resemblance between
Allah and His creations. They have also
agreed that doubtful texts which give the im-
pression that there is a resemblance between
Allah and His creations should be under-
stood according to their associated meanings
and this is called At-Ta weel Al-Iymali. Also,
the people of the Sunnah and Jama'ah have
only two acceptable methods: Ta weel Tafsi-
11, which is the preponderant opinion

at the time of trials, spread of suspicions, or
leaving them to Allah(Tafweed), which is the
preponderant opinion at the time of sound
doctrines and hearts. And Allah knows best.
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Understanding Texts Giving the Impression that
Allah Resembles His Creation

Question :

Words such as the Hand of Allah, estab-
lished on the Throne, Allah (also) plotteth,
Allah(Himself) doth mock them...etcetera
were stated in the Noble Quran and the Pro-
phetic Sunnah. Some people could be under
the impression that they don't befit Allah the
Almighty. Therefore, how should we deal
with such words?

Answer :

Praise be to Allah, the Lord of the Worlds.
Believing in Allah entails clearing Him from
whatever is unfit, such as resembling His
creations, having body parts, and existing
with a place. The proof of this is what Al-
lah said in the Quran: “Naught is as His like-
ness”{Al-shura/11} and “Say: He is Allah, the
One! Allah, the eternally Besought of all! He
begetteth not nor was begotten. And there is
none comparable unto Him.” {Al-Ikhlas, 1-4}.
Such words whose meanings could give the
impression that Allah resembles His crea-
tions shouldn't be understood literally, such
as Allah's Hand, Countenance, and the like,
since, in Arabic, they refer to body parts and
could give the impression that there is a re-
semblance between Allah and His creations.
Rather, they should be understood in light
of their associated meanings. Denying that
Allah resembles His creations, Ibn al-Jawzi
said, “They have understood the meanings of
Allah’s beautiful Names and Attributes lit-
erally, but this is an innovation (Bid ah) for
which they have no proof from the texts of
Sharia or from the intellect. Also, they ha-
ven’t paid attention to the texts which are
intended for their associated meanings, not
their literal ones.” {Dafei’ Shobah al-Tashbech, 19}.
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The people of the Sunnah and Jama'h are
agreed that the way to understand these alle-
gorical verses is clearing Allah from whatev-
er doesn't befit Him. Their meanings should
befit His Majesty and Perfection through
resorting to diverse Arabic styles, such as
the metaphor and the allegory. This can be
achieved by understanding their definitive
implications along with denying whatever
doesn’t befit Almighty Allah.

Interpreters and Islamic Creed experts from
the people of the Sunnah and Jama'h have
two methods for dealing with these verses:
Tafweed {Thinking that only Allah knows
what is meant} and Ta’weel (Giving an ad-
equate interpretation). An-Nawawi said,
“. This Hadith is about Allah's attributes,
and there are two opinions in this regard, al-
ready mentioned several times in the Book
of Eman. The first is that we must believe
in them without discussing their meanings
along with believing that there is nothing like
Allah whatsoever and clearing Him from re-
sembling His creations. The second is giving
an adequate interpretation as befits Allah, the
Exalted. {Shareh Sahih Muslim, 5/24}. Kindly refer
tO {Shareh al-Mokhadimah al-Hadramyah, 1/55} and {Al-
Fawakeh al-Dawani, 1/51}.

In brief, the righteous predecessors and suc-
cessors are agreed on denying that there is
any resemblance between Allah and His
creations. They are also agreed on whatever
doesn’t befit Him, even if that was included
within the meaning of a verse or a Hadith.
However, the disagreement amongst some
of them was about determining the intended
meanings. Some resorted to Tafweed while
others interpreted them according to their
implications, Arabic styles and context.



Took a Loan from a Company and Decided to
Return it after it Closed down

Question :

What is the ruling on one who has taken a
loan from a company with the intention of
not paying it back? However, after some-
time, he decided to return it, but found out
that the company had closed down, most
debts were lapsed, and owners changed. Is it
permissible to give that money to public or
private institutions as charity on behalf of its
owners?

Answer :

Praise be to Allah, the Lord of the Worlds.
In principle, a Muslim must be truthful and
trustful with Muslims as well as non-Mus-
lims since Almighty Allah said, “O ye who
believe! Be careful of your duty to Allah, and
be with the truthful.” {At-Tawbah, 119}. Moreo-
ver, Allah, the almighty, commands giving
rights to whom they belong and prohibits
borrowing money with the intention of not
repaying it. He, the Exalted, said,” O ye who

believe! Squander not your wealth among
yourselves in vanity, except it be a trade by
mutual consent, and kill not one another. Lo!
Allah is ever Merciful unto you.” {An-Nisa', 29}.
In addition, the Prophet (PBUH) said, “Who-
ever takes the money of the people with the
intention of repaying it, Allah will repay it
on his behalf, and whoever takes it in order
to spoil it, then Allah will spoil him.” {Relat-
ed by Bukhari}. Therefore, not repaying debts is
tantamount to squandering people’s money,
and the word “people” is generic.

These companies have a legal personality
and an independent financial liability re-
gardless of their shareholders. Therefore, a
borrower must clear himself/herself from the
liability by returning that loan to the compa-
ny in question. However, if it was difficult to
give back the whole sum or part of it, then it
must be given to charity. And Allah knows

best.
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ba on a Friday, a Bedouin stood up and said,
“0, Allah’s Messenger (PBUH)! Our posses-
sions are being destroyed and the children
are hungry; Please invoke Allah (for rain)”.
So the Prophet (PBUH) raised his hands. At
that time there was not a trace of cloud in
the sky. By Him in Whose Hands my soul
1s as soon as he lowered his hands, clouds
gathered like mountains, and before he got
down from the pulpit, I saw the rain falling
on the beard of the Prophet. (Related by Bukhari &
Muslim}. This proves that whoever claims that
raising the hands should be limited to certain
instances 1s mistaken. “{al-Majmou’, 3/507}.

Al-Imam al-A'yni (May Allah have mercy
on him) said, “Raising hands when making
Du’ais a Sunnah indicated by many Prophet-
ic narrations; some of which were related by
Abu Dawoud in his “Sunnan”. For example,
Abdullah ibn Abbas narrated: Ikrimah quoted
Ibn Abbas as saying: When asking for some-
thing you should raise your hands opposite to
your shoulders; when asking for forgiveness
you should point with one finger; and when
making an earnest supplication you should
spread out both your hands.”{al-Binayah Shareh
al-Hidayah, 4/203}.

Al-Imam al-Nafrawi-from the Maliki school-
said, “About raising hands in Du’a/supplica-
tion outside prayer, is it from Sunnah that he
wipes his face with them afterwards or not?
Umar bin Al-Khattab [may Allah be pleased
with him] narrated: “Whenever the Messen-
ger of Allah would raise his hands in suppli-
cation, he would not lower them until he had
wiped his face with them.” {al-Fawakeh al-Dawa-
nee, 2/330}.

Al-Imam al-Bahwati-from the Hanabali
school-said, “Stretching the hands and rais-
ing them to the chest is among the etiquettes
of supplication based on the Hadith narrated
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by Malik ibn Yasar as-Sakuni, al-Awfi:
The Prophet (PBUH) said: When you make
requests to Allah, do so with the palms of your
hands, and not backs, upwards.” {Khash-shaaf
al-Khinaa', 1/368}.

Among the instances in which there was dis-
agreement about raising hands in supplica-
tion i1s when the Imam offers supplication
at the end of the second part of the Friday
sermon. This indicated by the following Ha-
dith related by Muslim: “Umara b. Ruwaiba
said he saw Bishr b. Marwan on the pulpit
raising his hands and said: Allah, disfigure
these hands! I have seen Allah’s Messenger
(PBUH) gesture no more than this with his
hands, and he pointed with his forefinger.”
An-Nawawi(May Allah have mercy on him)
said, “The Sunnah is not to raise the hands
when offering supplication at the end of the
Friday sermon, and this is the view of Ma-
lik, our fellow scholars and other scholars.
However, al-Khadi reported that some right-
eous predecessors and Maliki scholars have
permitted that, because the Prophet (PBUH)
raised his hands in supplication for Istisqa’
at the end of Friday sermon. The first par-
ty (Supporters of the view that the Sunnah
1s not to raise hands when making supplica-
tion) replied that the raising of the hands was
limited to a certain case.” {Shareh al-Nawawi Ala
Muslim}.

In conclusion, raising hands when offering
supplication is a generally recommended
Sunnah indicated by many authentic Ha-
diths. However, an Imam's raising his hands
in supplication at the end of the second part
of the Friday sermon is disagreed on: Imam
Malik and the Shafie scholars are of the view
that it is impermissible; whereas, some right-
eous predecessors and Maliki scholars per-
mitted that, and there is no harm in following
either view. And Allah knows best.



Ruling on Raising Hands in Du a

Question :

What is the Islamic ruling on raising hands
when offering Du’a in general, and when an
Imam does so at the end of the Friday ser-
mon?

Answer :

Praise be to Allah, the Lord of the Worlds.
In general, raising hands in Du'a (Suppli-
cation) 1s a recommended Sunnah, which is
indicated by many Hadiths. Some of them
were reported by al-Bukhari (May Allah
have mercy on him) in his Sahih (Book of
Supplications/ Chapter on Raising Hands in
Du’a). He has also included them in a special
book entitled “Juzu’ Rafie al-Yadain.” In his
books “al-Athkar” and “al-Majmou’ Shareh
al-Mohathab,” An-Nawawi reported a num-
ber of Hadiths supporting this Sunnah, which
reflects how humbly submissive a Muslim
gets when making Du'a to Allah.

Many Hadiths have also indicated this Sun-
nah. For Example, Abu Huraira reported Al-
lah’s Messenger (PBUH) as saying: “... He
then made a mention of a person who travels
widely, his hair disheveled and covered with
dust. He lifts his hand towards the sky (and
thus makes the supplication): “O Lord, O
Lord,” {Related by Muslim}. Also,

Salman Al-Farsi narrated that the Prophet
(PBUH) said:

“Indeed, Allah, is Hayy, Generous, when a
man raises his hands to Him, He feels too
shy to return them to him empty and reject-
ed.” {Related by Tirmizi & Abu Dawoud}.

However, Anas bin Malik narrated: “The
Prophet (PBUH) never raised his hands for
any invocation except for that of Istisqa’ and
he used to raise them so much that the white-
ness of his armpits became visible,” {Related

by Bukhari}. Commenting on “Except for that
of Istisqa’,” al-Hafiz Ibn Hajar (May Allah
have mercy on him) said, “Apparently, rais-
ing the hands should be limited to the case
of making Du’a for Istisqa’(Salat in which
people ask Allah to bring the rain). Howev-
er, there are other reports proven from the
Prophet (PBUH) that there are other instanc-
es in which it is permissible to raise the hands
when making Du'a.” {Fateh al-Bari, 2/517}.In or-
der to get out of this contradiction, Ibn Ha-
jar said that this Hadith (Narrated by Anas)
indicates the Prophet's (PBUH) over-raising
of his hands. Therefore, it means that He
(PBUH) has never raised his hands so much
that the whiteness of his armpits became vis-
ible except when He made Du’a for Istisqa’.
The majority of the scholars are also of this
view:

“It 1s from Sunnah that he raises his hands
when making Du'a-Qunoot-and all other
Du’as (Supplications) as indicated by Ha-
diths. {Moghni al-Mohtaj, 1/370}.

“ Narrated Anas bin Malik: Once in the life-
time of the Prophet (PBUH) the people were
afflicted with drought (famine). While the
Prophet (PBUH) was delivering the Khut-
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Rules for Keeping Cats in Apartments

Question :

Horrible odors come from the apart-
ment below mine because the
neighbors, there, are keeping

more than twenty cats. |

can't tolerate this situ-

ation any more. What

is the ruling of Sharia
on this?

Answer :

Praise be to Al-
lah, the Lord of the
Worlds.

Islam adopts a bal-
anced methodology
in all matters, and
gives rights to whom-
soever-man Or ani-
mal-they belong. This
methodology rests on gen-
eral rules, which achieve that
balance. One of them 1s “Ward-
ing off harm.” It was narrated from

Ibn ‘Abbas that the Messenger of Al-
lah (PBUH) said: “There should be neither
harming nor reciprocating harm.”{ibn Majah;}.
In principle, raising cats is an act of kindness,
but it shouldn't be at the expense of other's
peace of mind. Therefore, it is prohibited to
harm neighbors or others with the horrible
odors coming from those cats and the left
overs tossed to them. This is particularly
since the Prophet (PBUH) kept recommend-
ing treating the neighbors in kind and polite
manner. He(PBUH) said “Gabriel kept on
recommending me about treating the neigh-
bors in a kind and polite manner, so much
so that I thought that he would order (me) to
make them (my) heirs.” {Related by Bukhari}. He
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(PBUH)
added: “By
Allah, he is not a
believer! By Allah, he is
not a believer! By Allah, he is not a believ-
er.” It was asked, “Who 1is
that, O Messenger of Allah?” He said, “One
whose neighbor does not feel safe from his
evil”. {Related by Bukhari}.
In conclusion, it is prohibited to harm neigh-
bors or make it hard for them to live due
to raising this large number of cats. One’s
behavior should be governed by the rules
of Sharia, and they confirm that it is imper-
missible to harm others. Moreover, people
should adhere to state regulations pertaining
to keeping pets. And Allah knows best.



Husband is Obliged to Provide Wife with Proper
Separate Accommodation

Question :

What is the Islamic ruling on the wife who
refuses, without a legitimate reason, to live
with her husband where he resides?
Answer :

Praise be to Allah, the Lord of the Worlds.
Allah, the Almighty, has commanded spous-
es to live with each other on a footing of
kindness and equity, and granted each rights
as well as obligations. For example, the hus-
band is obliged to provide the wife with a
proper separate accommodation: no member
of his family is allowed to share that place
unless she approves of that and she doesn't
fear for her life and wealth while living there.
In this regard, Allah, The Almighty, said,
“Lodge them where ye dwell” {At-Talaq, 6}.
“The husband is obliged to provide the wife
with a separate accommodation, and none
of his family is allowed to live there unless
she approves of that.” {Al-Enayah- a Hanafi book-
v.4/p397;. Moreover, “The husband is obliged
to provide the wife with an accommodation
in which she doesn't fear for her life and
wealth.” {E-Anat At-Talibeen-a Shafie book-V.4/P.84}.
If he does provide her with that proper ac-
commodation, where she doesn’t fear for her
life and wealth, then she is obliged to live
with him wherever he resides unless she has
a legitimate reason justifying her refusal or
unless she had stipulated in the marriage
contract that he shouldn’t take her out of her
country.

“Refusing to travel with her husband makes
her a rebellious wife unless she has a legit-
imate reason justifying her refusal.” {Hashyat
Al-Jamal, V.4/P.285}.

In addition, “ Having given her the advanced

portion of the Mahr (Bridal gift), it is per-
missible for the husband to take the wife
from town to town.”’{Raad Al-Mohtaar Ala Adur Al-
Mokhtaar, V.3/P.760}.

Furthermore, it is permissible for the hus-
band to take the wife with him wherever he
travels, because the Prophet (PBUH) and his
companions used to do so. However, if she
had stipulated in the marriage contract that
he shouldn't take her out of her country, then
he 1s obliged to fulfill that condition, because
it was narrated from ‘Utbah bin ‘Amir that
the Messenger of Allah said: “The condi-
tions that are most deserving of fulfillment,
are those by means of which the private parts
become allowed to you.”{Sunan An-Nasai'}.

In case she refused, without a legitimate rea-
son, to live with her husband wherever he re-
sides, then she is considered rebellious, and
thus loses her right to get maintenance from
him. This was also determined by the Jorda-
nian Personal Status Law/Article (72): “The
husband is obliged to provide the wife with
a proper accommodation (Contains all that
is needed for a decent life) according to his
ability and in the area where he resides or
works. After collecting the advanced portion
of her Mabhr, the wife is obliged to accom-
pany her husband and live there. She is also
obliged to go with him to any place, even
abroad. This is provided that she doesn't fear
for her life, honor and wealth. But, if she re-
fuses to obey him, then she loses her right to
receive maintenance from him.”

In conclusion, we advise the husband (Ques-
tioner) to resort to peaceful dialogue to solve
this problem, and there is no harm in seek-
ing the intercession of those renowned for
mending discord. And Allah knows best.
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Ruling on Beauty Salons
Question :

What is the Islamic ruling on working in a
beauty salon?

Answer :

Praise be to Allah, Lord of the Worlds.
Working in beauty salon industry is permis-
sible since it is a lawful business. Rather,
Sharia encourages a wife to beatify for her
husband. However, the wife may not be able
to do this on her own. Therefore, she needs
someone to help her in that, and thus it is
good to have qualified beauticians so long as
no violations of Sharia are committed. And
Allah knows best.

Sale Contract whereby Seller Takes the |

Non-Refundable Deposit

Question :

What is the ruling on the sale contract of a
plot of land in which it is stipulated that the
seller takes the non-refundable deposit?
Answer :

Praise be to Allah, the Lord of the worlds.
The preliminary sale contract of the afore-
mentioned plot shows that the non-refunda-
ble deposit was agreed on upon concluding
the contract itself. However, in case the buy-
er revoked the deal, scholars have opted for
two different opinions:

The Hanafie and the Shafie jurists have con-
sidered this form impermissible based on the
following Hadith: “The Messenger of Allah,
may Allah bless him and grant him peace,
forbade transactions in which non-refunda-
ble deposits were paid.”{ibn Majah}. Whereas,
the Hanbali jurists have considered it permis-
sible based on the following Hadith: “Nafi’
Ibn Al-Harith has bought a building in Mak-
kah from Safawan Bin Umaiah, to be used
as a prison, under the condition that if Omar
Bin Alkhatab approved of that then the sale
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transaction is concluded, but if he didn't then
Safwan takes four hundred dinars{Non-refunda-
ble deposit}.” Nonetheless, Ahmad Bin Hanbal
considered this Hadith weak.

Resolution No. (76/3/85) of the Islamic Figh
Assembly, session 8, has considered this type
of sale permissible if it is confined to a cer-
tain period, the deposit is considered part of
the price in case the deal was concluded, and
the seller gets the deposit if the buyer backed
down on deal. In addition, article (107) of
the Jordan Civil Code permitted this type of
sale.

We, the General Iftaa’ Department, opt for
considering this type of sale “Non-refund-
able deposit sale transaction” permissible,
where the deposit paid by the buyer is con-
sidered part of the commodity s price in case
the sale was concluded, or else the seller gets
the deposit if the buyer backed down on deal.
This is provided that both parties agree on a
certain deadline. This sale transaction goes
under what is called “Stipulated right of can-
cellation.” And Allah knows best.



Having Children is the Right of both Spouses

Question :
Is it permissible for the husband to ban his
wife from having children although she
wants to?

Answer :

Praise be to Allah, Lord of
the Worlds.

From an Islamic perspective, having chil-
dren is a legitimate right of both spouses.
Imam Al-Mawardi {May Allah have mercy on him}
said, “Having children is the right of both
spouses.” Kindly refer to {Al-Hawee Al-Kabeer}.
Accordingly, it isn't permissible for one of
them to delay or ban having children without
the consent of the other since doing so con-
tradicts with the concept of love, mercy and

kindness that should be observed amongst
spouses. This impermissibility is reflected
in the following narration: “The Prophet
(PBUH) forbade A‘zl(Ejaculation outside
the vagina) save with the permission of the
wife.” {Related by Ahmad}. In this narration,
the Prophet (PBUH) stresses the
wife's right to have children.
Article (5) of the Jordani-
an Civil Status Law de-
fines marriage as, “A
contract between a
man and a woman
whereby she be-
- comes lawful unto
- him, and they can
start a family and
have children.” Ob-
viously, this article
highlights  having
children as a key ob-
jective of marriage. In
addition, Article (136)
states, ““ The fertile wom-
an who doesn’t have a child
and isn't over fifty has the right
to ask for judicial annulment if it
was proven by a medical report and the
testimony of trustworthy doctors that her hus-
band can't have children while she can. This
is, of course, after the passage of five years
from the consummation of the marriage con-
tract.” This clearly indicates a woman's right
to have children.

We recommend both spouses to exercise
patience and resort to dialogue. And Allah
knows best.
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Ruling on Working
for and Promoting
Foreign Exchange
Trading Company

Question :

I work for a company that trades in foreign
exchange where I design the website, mobile
applications, and, sometimes, promotional
materials. | have to make sure that these are
accessible to users to attract them to open ac-
counts with the company. What is the ruling
of Sharia on my work and the salaries that I
have already received?

Answer :

All perfect praise be to Allah The Lord of the
Worlds and may His peace and blessings be
upon our Prophet Mohammad and upon all
his family and companions.

If by Foreign Exchange Trading, you are re-
ferring to (Forex) or (Margin Trading), then
both aren’t permissible because they include
violations of Sharia. We have already clari-
fied these in Fatwas (697) and (645). In addi-
tion, a Muslim isn't allowed to help promote
and market that which is unlawful. There-
fore, we recommend that you look for a new
job.

As for the salaries that you have received,
it is permissible that you benefit from them,
because what is unlawful relates to the work

that you have been doing, and not the money
itself. And Allah knows best.
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Taking Partin a
Competition Depends
on how it is Run

Question :

I have participated in a national competition
by buying a copy of the questions against
quarter a JD, which goes for supporting and
rehabilitating the disabled persons. Having
answered the questions correctly, my name
was included in the prize drawing coupons.
Fortunately, I was amongst the winners. Is
it permissible that I take that prize, knowing
that it is a donation made by sponsors and
not from the price of the questions™ copies?
Answer :

Praise be to Allah, Lord of the Worlds, and
may His peace and blessings be upon our
Prophet Mohammad and upon all his family
and companions.

If an outside party and not the participants
themselves donate the prizes, then it is per-
missible for the winners to take them. How-
ever, if they were from the money paid by
the participants or part of it, then that is for-
bidden, because it is gambling.

In principle, competitions that are based on
the possibility of material loss or profit are a
sort of forbidden gambling, which is prohib-
ited by texts from the Quran and the Sunnah.
Scholars have also considered it amongst the
major sins, as reflected in the following
verse, “O ye who believe! Strong drink and
games of chance and idols and divining ar-
rows are only an infamy of Satan’s hand-
iwork. Leave it aside in order that ye may
succeed. Satan seeketh only to cast among
you enmity and hatred by means of strong
drink and games of chance, and to turn you
from remembrance of Allah and from (His)
worship. Will ye then have done?”{Al-Mai'dah,
90-91;. And Allah knows best.



Resolution No.(177) :“Does
the Indemnity Insurance
Paid to the Killed's Heirs
Suffice as a Diyah”

All praise is due to Allah, peace and bless-
ings be upon Prophet Mohammad and upon
his family and companions:

During its fifth session held on the above
given date, the Board reviewed the follow-
ing question:

Is it permissible to collect the indemnity in-
surance and does it suffice as a Diyah(Blood
money)?

After prolonged deliberations, the Board
came up with the following opinion:

If the effective regulations stipulate that the
insurance company pays the indemnity in-
surance to the guardians of the victim and
that it should be tantamount to the Diyah es-
timated in Sharia, then it suffices, whether it
was called an indemnity, or a Diyah.
However, if the indemnity insurance was
less than the prescribed amount of the Di-
yah, then it is permissible for the guardians
of the killed to claim the difference because
it is an obligation on the killer.
Accordingly, there is no harm that the guard-
ians of the killed accept the indemnity insur-
ance, because Allah has granted them the
right to receive the Diyah, which is indicated
in the following verse, ““ Never should a be-
liever kill a believer; but (If it so happens) by
mistake, (Compensation is due): If one (so0)
kills a believer, it is ordained that he should
free a believing slave, and pay compensation
to the deceased’s family, unless they remit
it freely.”{an-Nisa/92}. Therefore, it doesn't
matter whether it was paid by the insurance
company, charitable people, or the killer's
Aqila(Male relatives from his father's side).
And Allah knows best.

Resolution No.(166):“Rul-
ing of Sharia on Donating
Part of the Liver”

All perfect praise be to Allah, The Lord of
The Worlds; and may His blessings and
peace be upon our Prophet Mohammad and
upon all his family and companions.
During its eleventh session held on the above
given date, the Board reviewed the ruling on
donating part of the liver and decided that it
1s permissible provided that the conditions
of Sharia in this regard are met. Rather, the
Board is of the view that whoever does this
out of kindness towards a patient, who is re-
ally in need for it, will be rewarded by Al-
lah. Allah, The Almighty, says(what means),
“ and if any one saved a life, it would be
as if he saved the life of the whole peo-
ple.” {Al-Mai'dah/32}.

The conditions of Sharia as far as this issue
1s concerned are as follows:

1-The donor should be a responsible person.
2-Taking this part from the donor's liver
doesn’t inflict any harm on his life since the
Sharia maxim in this regard reads, (Harm
shouldn't be eliminated by inflicting recip-
rocal harm). Therefore, it is imperative to
consult specialized expert doctors at each
case.

3-Itis donated out of charity; not in exchange
for a material profit.

4-Transplanting this part of the liver is the
only medical means to cure the patient.
5-The operation is most likely to be a suc-

Cess.
And Allah knows best.
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Resolution No.(281):
“Ruling on Building a
Quranic Center on Part
of an Endowed Plot of
Land”

Praise be to Allah the Lord of the Worlds.
On its tenth session held on the above date,
the Board reviewed the letter(24/10/2019)
sent from His Excellency, the Minister of
Awqaf Islamic Affairs and Holy Places. Ab-
dulnaser Abulbasal, and it reads as follows:
What is the ruling of Sharia on building a
mosque and a Quranic center on part of a
plot of land endowed as a graveyard from the
state treasury?

After careful consideration, the Board decid-
ed what follows:

There is nothing wrong with building a
mosque and a Quranic center on part of the
above plot of land since the state hasn't en-
dowed it only as burial ground. Rather, it
specified using it for that purpose as dictated
by the public interest. Therefore, this spec-
ification isn't binding. In other words, that
land may be used for other purposes; unlike
the case where the condition of the endower
is as binding as the text of Sharia. Thus, if
the administrator of that endowment saw the
need for building the mosque and the Quran-
ic center on that land then there is nothing
wrong with that. And Allah the Almighty
knows best.
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Resolution No.(282): “Is-
lamic Ruling on Shooting
a Scene in a Cemetery”

Praise be to Allah the Lord of the Worlds.
On its tenth session held on the above date,
the Board reviewed the letter(2/1/1/12580)
sent from His Excellency the Secretary Gen-
eral of Administrative and Financial Affairs
at the Ministry of Awqaf Islamic Affairs and
Holy Places Mr. Abdullah Al-Abbadi, and it
reads as follows:

In reference to the letter of the Director of
Production Services at the Royal Film Com-
mission concerning shooting a scene in a
cemetery in Swaileh area, could Your Grace
explain the ruling of Sharia on that?

After careful consideration, the Board decid-
ed what follows:

If the scene to be filmed in the cemetery
is confined to visiting a grave and reciting
Al-Fatihah there then there is nothing wrong
with that so long as the rules of visiting
graves are adhered to. And Allah the Al-
mighty knows best.
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Ijtihad & Taqlid

[jtithad and Taqlid represent a controversial
issue for students of Sharia. This article will
provide answers for the following questions:
Who is a Mujtahid? What are the require-
ments of a Mujtahid? What are the levels of
Mujtahids? Who is a Mugqalid? Whom does
a Mugqalid follow? Is a Mugalid obligated to
follow a particular Madhab? Is a Mugqalid al-
lowed to follow other Madhabs?

First: Ijtihad

Definition of Ijtihad:

[jtihad refers to the effort and critical think-
ing necessary to arrive at a properly formu-
lated legal conclusion.

Some rulings of Ijtihad:

[jtthad is considered a religious duty for
those qualified to perform it.

Ruling when there is no practitioner of Ijti-
had in a certain era:

From mental and religious perspectives, a
practitioner of Ijtihad could be lacking in a
certain era; be he a Mujtahid Mutlaq “Abso-
lute Mujtahid” or not.

Ruling when Ijtihad is performed on particu-
lar aspects of Islamic Jurisprudence:
Practicing Ijtithad on certain aspects of Is-
lamic Jurisprudence is permissible because
some Mujtahids are qualified in certain areas
of jurisprudence.

Ruling when a Mujtahid delivers the correct
ruling or makes a mistake:

When a Mujtahid utilizes his skill of judge-
ment and comes to a right decision, he will
have a double reward, but when he uses his
judgement and commits a mistake, he will
have a single reward.

Ruling on nullifying someone’s Ijtihad:

It isn"t permissible to nullify someone’s [j
tihad unless it contradicts a text from the
Quran or Sunnah, Ijma’ or Qiyas.
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By Dr. Mufti
Hassan Abu Arqoob

Second:

Definition of Taqlid:

Taqlid is to follow the opinion of a scholar
without knowing the evidence on which it is
based.

Some rulings of Taqlid:

It is incumbent on the non-practitioner of
[jtihad, be he a lay man or a scholar who
didn't reach the level of Mujtahid Mutlaq,
to follow a Mujtahid, because Allah the Al-
mighty says, “ask the people of knowledge if
you don't know”[An-Nahil, 43}. However,
it isn't permissible for the Mujtahid who has
met the requirements of [jtihad to follow the
opinion of another scholar.

Ruling on following another Madhab (School
ofthought):

It isn't incumbent on the one who hasn't
reached the level of Mujtahid to follow a
particular Madhab; rather, he may seek Fat-
wa from different Madhabs.

Ruling on following other than the four
Madhabs:

Some scholars permitted following, on the
individual level, opinions of scholars from
other than the four Madhabs, but not for Fat-
was and the justice system, provided that the
opinions are well authenticated.

Some scholars banned following the opin-
1ons of other than the four Madhabs, because
they weren't documented, their conditions
and restrictions are unknown and they did-
n't reach us through many ensured lines of
transmission.



making it the first Qibla and the home of re-
ligious sentiments. This made Jerusalem the
spiritual Qibla of the Muslim World; how-
ever, turning faces, when praying, towards
Al-Masjid Al-Haram in Makkah doesn’t in
any way suggest turning hearts from Al-Mas-
jid Al-Agsa in Jerusalem.

In addition, one important message of this
great event is backing up whoever defends
this sacred land and spares no effort to
give back rights to whom they belong, be-
cause these efforts come as part of glorify-
ing the anniversary of Isra’ and Mi'raj and
the Prophet Mohammad (PBUH). In this re-
gard, we commend the blessed efforts of His
Majesty King Abdullah II in supporting the
rights of the Palestinians, defending Jerusa-
lem as an Arab-Islamic land and gaining in-
ternational support for this just cause. This is
in accordance with the inherited spiritual and
historical responsibility carried by the Hash-
emite monarchy, honored as direct descend-

ent of the Prophet, the Messenger of God-
peace be upon him-who carried the message.
The evidence on this is that the Messenger
of Allah (PBUH) said, “A group of people
from my Umma will always remain trium-
phant on the right path and continue to be tri-
umphant (against their opponents). He who
deserts them shall not be able to do them any
harm. They will remain in this position until
Allah’s Command is executed (i.e. Qiyamah
1s established).” {Sahih Muslim}.

However, the greatest message of this bless-
ed event is Allah's promise to give back
rights to whom they belong, in addition to
the fact that the vulnerable stage experienced
by the Muslim Nation is temporary and those
who do wrong will soon know the kind of re-
versal they will receive! They see the (Day)
indeed as a far-off (event): But We see it
(quite) near. And all perfect praise be to Al-
lah The Lord of the Worlds.
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“Glory to (God) Who did take His servant for
a Journey by night from the Sacred Mosque
to the farthest Mosque, whose precincts We
did bless,- in order that We might show him
some of Our Signs: for He is the One Who
heareth and seeth (all things).” {Al-Isra’, 1}.
Allah willed that the land of Beit al-Maqdis
be chosen for the miracle of Isra’ and Mi'raj
signifying the glory of Islam and Muslims
throughout the ages and a sacred divine pact
connecting this land with heaven through
the journey on which Almighty Allah took
Prophet Mohammad (PBUH) from Mecca
to Jerusalem and then to heaven. It is a sig-
nal from Allah that this blessed land holds
the seal of the Arabs and Muslim.
Muslims are tied to it by creed

and religion and this spe-

cial relation can never be

erased from their hearts

or minds.

It is the miracle of all
time and no matter
how strong false-
hood gets, it disap-
pears like forth cast
out, and this land
shall return to its right-
ful owners. Almighty
Allah says, “ So when
the second of the warnings
came to pass, (We permitted
your enemies) to disfigure your faces,

and to enter your Temple as they had entered
it before, and to visit with destruction all that
fell into their power.” (Al-Isra’, 7}.

The anniversary of Isra’ and Mi'raj reminds
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Sacred Messages from the Sacred
Land of Isra’ and Mi raj

By Secretary General,
Dr. Ahmad Al-Hasanat

us of its sacred messages. The most impor-
tant of which is that the land of Jerusalem
belongs to the Arabs and Muslims and none
has the right to surrender it. Therefore, Allah
the Almighty has made it incumbent upon
every Muslim to defend it against all kinds
of injustices as much as possible and never
accept any compromise.

During this night journey, Prophet Mo-
hammad (PBUH) met with all the Prophets
and Messengers (PBUT) of Allah and led
them in prayer at AlI-Aqsa Mosque. Actual-
ly, his leading them in prayer indicates that
the responsibility of this Mosque
has been transferred to him

(PBUH).
Al-Agsa Mosque shall
remain carved into
the minds and hearts
of all Muslims, be-
cause prayer was
prescribed  dur-
. ing the Isra" jour-
1 .. ney that Almighty
:  Allah caused His
\ /R -}7 Prophet (PBUH) to
4 take from Makkah
to Jerusalem. A divine
message reflecting the
sanctity of this Mosque, doc-
umenting its rights and confirming

its Arab-Islamic identity.
At first, Allah The Almighty commanded
His Prophet (PBUH) to face Jerusalem and
Al-Agsa Mosque when performing prayer



time
were
effected
by war. If you
cannot visit it and
pray there, then send some

oil to be used in the lamps.”{Abu Dawoud}.
During his nocturnal journey, Allah gave
him a great gift, that is prayer, a refuge for
every distressed Muslim. Allah the Almighty
says, “ O ye who believe! Seek help in stead-
fastness and prayer. Lo! Allah is with the
steadfast..’ {Al-Baqarah, 153}. Prayer is the best
act of worship, the backbone of religion, the
medium through which the believers connect
with their Lord and the first thing a Muslim
is called to account for on the Day of Judg-
ment. Consequently, observing the five daily
prayers keeps one on the right path leading to
Jannah while ignoring them leads one astray
and could lead them to Hell.

The religious, social and political status of
Baitul-Magqdis led Muslims to sacrifice their

wealth and lives to protect it
from danger and preserve
it as an integral part
of their creed and
religion, and this
is why the com-
panions made
great sacrifices
to safeguard
it. This noble
~ task contin-
ued through
different eras
until it was
shouldered
by the Hashe-
mite monarchy,
honored as direct
- descendants of the
Prophet, the Mes-
senger of Allah-peace
and blessings upon him-
who carried the message.
His late Majesty King Hussein
Bin Talal-God rest his soul-demonstrat-
ed this way with the vigorous efforts that he
exerted. Since the day he took the flag, His
Majesty King Abdullah II has continued this
effort with resolution and determination. In
various global conferences and meetings, he
keeps stressing the right of Palestinians to
a sovereign state with east Jerusalem as its
capital, in addition to preserving the cultur-
al and historical identity of the Islamic and
Christian sites in Jerusalem.
This great event renews our connection with
the land of Isra” and Mi'raj, and Al-Masjid
Al-Agsa as well as our duty to defend the
people of Palestine and their sacred right.
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refuge in the light of Your Face by which all
darkness is dispelled and every affair of this
world and the next is set right, lest Your an-
ger or Your displeasure descends upon me.
I desire Your pleasure and satisfaction until
You are pleased. There is no power and no
might except by You.”

As a result, Allah privileged Prophet Mo-
hammad (PBUH) with the miracle of Isra’
and Mi'raj to comfort, support, and honor
him. Allah, the Almighty, says, “ Glory to
God who did take His slave for a journey
by night from the sacred mosque to the far-
thest mosque whose precincts We did bless,
in order that We might show him some of
Our signs: for He is One who heareth and
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seeth all things.” (Al-Isra’, 1;.He was ascended
to the seventh heaven and reached the Sidrat
Al-Muntaha, and what an honor that is!!

Jerusalem has a special place in the hearts of
all Muslims. Al-Haram al-Sharif is described
as the first gqibla (direction to which Muslims
turn in prayer), and the third holiest shrine
after Mecca and Medina. It is the principal
place of the believing group till the Day of
Resurrection, so efforts should be exerted to
protect it against aggression. Narrated May-
munah ibn Sa’d: I said: Messenger of Allah,
tell us the legal injunction about (visiting)
Bayt al-Mugaddas (the dome of the Rock at
Jerusalem). The Messenger of Allah (PBUH)
said: go and pray there. All the cities at that



Isra’ and Mi raj

After Prophet Mohammad (PBUH) had begun preach-
ing Islam, he was harshly treated by the people of Mecca
and had painful confrontations with its leaders. During
the tenth year from receiving the first revelation, his be-
loved wife Khadijah and his uncle and protector Abu Tal-
1b died; thus, it was called the “Year of Sadness.”
Makkah had proved inhospitable to Islam and it occurred
to the Prophet that he ought, perhaps to try to preach the
new faith in some other city. The nearest city was Ta’if,
70 miles 1n the southeast of Makkah, and he went there.
In Ta’if, Muhammad, the Messenger of God, called on
the three chiefs of the local tribes, and invited them to
abandon their gross idolatry, to acknowledge the One-
ness of God, to repudiate man-made distinctions of high
and low, and to believe in the equality and brotherhood
By Grand Mufti of HKJ, of all men.
LIV IE R CEREVA RN The chiefs of Ta’if were a conceited and arrogant crew,
and they did not want even to listen to Muhammad. They
greeted him with mockery and ridicule and set upon him
the idlers and the louts of the city. They pelted him and
Zayd with clods and rocks.
It was the hardest day that he (PBUH) had encountered,
as reported in the narration of Bukhari and Muslim, *
Narrated "Aisha:
“That she asked the Prophet (PBUH) , ‘Have you encoun-
tered a day harder than the day of the battle of Uhud?”
The Prophet (PBUH) replied, “Your tribes have troubled
me a lot, and the worse trouble was the trouble on the day
of ‘Aqaba when I presented myselfto Ibn *Abd-Yalail bin
"Abd-Kulal and he did not respond to my demand....” As
the Prophet (PBUH) walks out of Ta'if, he turns to Allah,
the Exalted, supplication: “O Allah! I complain to You
After Prophet Mohammad of my weakness, my scarcity of resources and the hu-
(PBUH) had begun preach- miliation I have been subjected to by the people. O Most
Merciful of those who are merciful. O Lord of the weak
and my Lord too. To whom have you entrusted me? To a
distant person who receives me with hostility? Or to an
enemy to whom you have granted authority over my af-
fair? So long as You are not angry with me, I do not care.
Your favor is of a more expansive relief to me. I seek
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ing Islam, he was harshly
treated by the people of Mec-
ca and had painful confronta-
tions with its leaders. During
the tenth year from



